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Unintentional Consequences of Legislation 
By Stephen Michael Kellat 

LISNews Netcast Network 

"Hell is paved with good intentions" - Attributed to Cicero 

To say that this has been a wild week would be quite the understatement. Ohio 
libraries are presently locked in a struggle to survive. Weeks like this are things 
that work against the weekly format of LISTen. For now there have been 
uploads of pre-release audio to the Internet Archive under a Creative Commons 
license appropriate to "free cultural works". This is quite unusual for the 
podcast production team in Nevada to do, mind you. According to what I have 
seen from the statistics given by the Internet Archive, somebody thought it 
appropriate to download the audio files made available. 

There is perhaps a key to the whole story that is being missed. Sometimes it is 
necessary to step away from the state or local level and look for any pressures 
from the federal level. With the enactment of the American Recovery and 
Reinvestment Act of 2009, the United States federal government has become 
increasingly involved in the operation of even the most local of governmental 
functions. Forgetting to include them in any analysis is fairly dangerous due to 
money being involved. 

A key concept when the federal government gives money to states is called 
"maintenance of effort". With respect to funding for health grants the Public 
Health Service defines that term as: "A requirement contained in certain 
legislation, regulations, or administrative policies that a recipient must maintain 
a specified level of financial effort in the health area for which Federal funds 
will be provided in order to receive Federal grant funds. This requirement is 
usually given in terms of a previous base-year dollar amount." 1 

One area where this arises in the full text of the American Recovery and 
Reinvestment Act of 2009 is Section 14005. In that section, the requirement is 
made upon any state receiving money from that portion of the act that they 
must not reduce state funding for K-12 education below its 2006 level for fiscal 
years 2009 through 2011. The same requirement exists for public institutions of 
higher education except that capital projects as well as research and 
development could still be cut. Waivers of the maintenance of effort 
requirement are possible as Nevada sought one relative to higher education 



1 http://grants.nih.gov/grants/policy/gps/2glossar.htm 



funding. 2 Such waivers are not automatically granted and can be opposed such 
as that raised by Senate Majority Leader Harry Reid against his own state. 3 
Recent reporting indicates that Nevada's waiver application has yet to be 
decided. 4 

Keeping this in mind, one can look at the Ohio situation again from a different 
perspective. In an undated letter issued on June 26th, Ohio Governor Ted 
Strickland noted that cuts to libraries were unavoidable. 3 What is stated 
indirectly by Governor Strickland in his letter is that while he supports libraries, 
there are other programs that have a higher priority for funding. For the areas 
identified by Dr. Strickland as things that must be protected, there happens to 
be some amount of correlation with funding areas of the American Recovery 
and Reinvestment Act of 2009 that have maintenance of effort conditions 
attached. 

Libraries were left out of the stimulus package in terms of any real funding 
except for a broadband build-out program in which libraries are just one 
stakeholder group among many. Cutting libraries entails no penalty under the 
American Recovery and Reinvestment Act of 2009 when it comes to 
maintenance of effort requirements. Slashing funding for education or 
transportation cuts off federal funding and raises the possibility of being cut off 
from any future offers of federal dollars. 

From that perspective, a truly unfortunate choice is presented to legislators. 
Triaging potential losses is part of any legislator's thinking when it comes to 
money bills. This situation in Ohio is likely not an one-off situation but 
something that we may see develop in other states. 

The crudest part of this for Ohio libraries is that the bursting of the housing 
bubble cut revenues from property tax levies and this bailout rooted in that 
bubble's bursting is forcing reductions in other revenue streams. 



2 http://www.lasvegassun.com/news/2009/mar/18/gibbons-asks-feds-stimulus-education-waiver/ 

3 http://www.kolotv.com/legislature2009/headlines/42787682.html 

4 http://www.thompson.eom/public/newsbrief.j sp?cat=EDUCATI0N&id=2 196 

5 http://www.governor.ohio.gov/LibraryLetter/tabid/1108/Default.aspx 



